
rT-- 'spe S! $ia$BPT- "jJSSJf$ "ST

S HA-WAIIA-
S

GAZETTE, TUESDAY, JULY 25, 1898.

Iz tie Ssrsse Gks af &
Isteaas.

Hau

3fofo5 10

Jns fane. 13.

CKxur jcssv C

As tux TO

aec cmjh Btos

the cvxdB

tfcu
tfeear traut

aptatevr
raoatxrem awtrt
tfce trial cal

teooa or

Hau.

tdibj-pfcMn- "

isasioBoM

r 2tar

a naMOBr r

f we catevfer
:- -

?

q

-

awd mrMtCBnMB gnn m war

dMWWc ateate. Thai itin
MMMM lUul ItnBn
mHaAaacarder aW

G0? MB C poCVC

csaael.

torinciorder
triaL (

-- Wire: their Horns la atw I

C ta SvfKvew Ccqk
ad filed ic tb eierk's MBluaVar;

OBoaka to tt tSeet of aatfcoriaiac a '

sear srsal is said can.. iimmw;
tae dcfeadaatV eseepaiaK tbe
refssa. of toe Cotmt CobU to gcaat
the sasw . tafi whereas aoerderaas .

bec 2de osberwe tbaa is eoa "

taiced :t aid opiaioc : aad whew:
the a.I does boc refer to the
ngt: of ibe Arfeedaat of a on .

the qs-su-ci cf his daba to said pro
pertT fcy way cf ibnaaee :

"New the pjaifiuff moves that as
zder iz: sact retrial be anoV re-- ;

stnetiBg tbe sataetc a re-tri- al of the
iWinlinr' date: of adverse pofsse-- 1

Tbec is bu oaeiooa that tki?
Govt has power to rast anr trial
oc certair eoeditioBt. aad eoaafei
hescted three of cktoce reeoried i

imrrr it ssxpport of thk. Ptst is '

tke ase Jt DaneaE ts. TTSder
Seasship Cceapicv. Is that esse a :

asaber of ezeejxioDS were ta&ee to
tae i&scraetxxf riinec by the Ooert.

' Tfe exswpGccf at to the defeadaBt's '

Btbii'.T wre orecrofcc aad the tst-db- K

was8stoird as to Aet braach
of tae cas. fct ihe eaecpooBS zskec.

tc :c icetnsctjoc of Ae Coert as to
&e oeessreof dai"agwr wece sas
taised. aad ie Goazt ej: --It
seK tc of that the Terdkc saooid
be set asade as to the sesoafit of
ilwiin n aad a aesr trial afiowed to

oosadnr asd decide the qoettkat of
the arr-"- t of daoiigv The

that cac-- veze parerr
oweatciK of law.

Secced. the ease of Gay ts Men
decea. T Haw. 98. le that ease, by
the special tcdmgs it the verdict it
was apparec: that the jbzj had

the Liartrartk? of the
Cocrt nsspect to the deascre of
aaoages. acd a sew trial wa$
epos, tfce araoGBfi of dasaaceg oeiy.

Third, the easof KeBsehaader
ts ala&c 5 Haw. agQ. Is that
et the Cocrt foocd that the pre-sidi-
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therefore hoid that a aw trial shcelc
b? bad fcg&wecc: the peraes ssekts the
pjntrrtrff" reautr the di images i5sadiateres:- - That k. iter
Cosn ictpoeed this coEditioc cc the
Terdict stardfug

We are : ' the optaios that tbz&
three caeefcaBBOt be eoasidered as
bstneccaparwiriitfeeeeeeatbH-- . In
this se the matter eoetee ops&eprj
oe a cjios for a new tziu oc tbe
grocr.-- i tfcat dbe- vexdict &-.- eoc--
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of occerics a neiv trial was to
ssmsler set aside the verdict and

the case tack where it vss be-So- re

a trial was had.
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the case oc the calendar of
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cadLedsja. tfr tfce pink?H ef the
Jcstiees Dot an we are of
the opinion that it order.
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xiie sod pesrive order that there
s new trial Tfce Iarsge

nsedis: MYeconsiasr that this is a
rassreqmri the interference of the
Oocn sad tJec"rs snstsin the ex- -

osptioas and order a aew triaL

la rscarv tc the remittitsr or
--rvJer. sw are oc tie opin-

io thaf the practice contended ice
plaxstirT s cocase" soeld geed

'lAactiee isaier .fee aeir Jsdkiary
let As ac"sr uiKC & aw tri&l fe

ordered bv ;ki5 Coon. the case sreee
iwdc to the CSrwut Coon far irisL
Brfoc Jubkj of thi- - year, vrhw a
se- - trial ordered it aid sot 50
io uoow Ooert bst simply wt as
ArnlMde for the nea wn of the
itM Conn: bat w haw ao rale of
Cbart or statute rwacuriiic & remitii- -

tarcc reandinc order to wkbm
before the k" cm he pot ob ike
eaieedar for the nen tars ef the

Govt. As matter of fact
tais w was placed on lb calendar
at the b teem of the Govt,
aad is now pwdtac for inal is Oat
CoBTt- -

Thi? Oaart orderea a new mat
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The pfcistias soed the delesdeat
is. the 'District Coses of Hosotehi
for $PX0 doe thees for work dooe
bv them oc the Wairses bridce.
CVhc at the reqaest of she defecd-aa- t.

who bad a eoctr&et to bcild the
s&ae for the Hawaiian Goversaeni,
silesiss thai defendant was as em-

ployee of the Interior Department of
the Hawaii! Goronitsec.:. asd that
sid Go7n3ei T7ss isdbced to

for sernces readered ss sceh
employee. whereQccc a garnishee
proesss was served oc the Minister
of tae Interior- - After bearicc. the
District Conrt save jodctsest for the
piaintiSs for 55.CO sbd caeif. and
also foond that defecdant was not a
GovernEaeot beeeeeiary under the
A of iSSOi. ad the garnishee was
cJaseharged.

The ease now eoesee sere on ap
peal said District Coort en a
point of law. viz.. or not
the defeadast is a Gorersetect bene-deisr- v

nader Chapter 50L Laws of
1SS0." There is dispote as to the
fact that the defeedast had a con-

tract to boiid riie said for the
Hawaiian Government, and that
there was stOl znonej dee and owisg
re sirs by said Govenaaeot on said
ecetraet." The oaestioE fecan this

K " ' - Irrr fn i uf cmje t
crditoo order the said Act ?
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for the purposes of this Act. aad of f

any proeeediBgs hereeader, be known I

I0C

2 as
an

or the
Cosrt xdered a new trial The may br aUsched for, aad applied is
Coort does that aay part the payment of his debts, in the ;

ttoe gyoato ee saaatsea. preeeriDea in tnt ca. ,
WLa. eac sy opoe wfaat issae shall be con j

jmrj csek tc teesr veraxt- - ine stoscea a vroTsrassees oetrxr.. .

Cocrt does aot Sad that the cnesaoe: It is deer that irSxJy applies io
of was settled, rTmds oeer or or oee in

G.
prejedsce. mpad. saga, mumtf czyjim.

pisce

of
Cocrt

oee the
Cisi;

may be

way

drafted

trial
Cocrt

erder,

jfTf ther

be

bv be

eras

Cactat

Circoit

from
--whetl!er

bridge

from
sM

the!

tt

:.

It will be seen by Section 2 that orly
the money dne sx: peisocs maj
attached ard applied to the payment j,,,of their debts ender the AeL It '
conrbres the oprarion cf the Act to
tne class or speci-rkall- y

named. It canriot reach be
yosd; is Itrmted. Tie Govem-me-r

cannot be garmsheed except ss
providsfl bj statnte. Wads

Seeders 3S, HE. 45i-- r

Wood vs. Eiderton, Haw. 80.
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Bithnj this limit! We are opinion

thsr do. How it pessi- -
only &sze by remittitnr er by bie to make balance dee cca- -

socse rerriSTjcmg orcer in csire trsc: to ckxlec a enege mssn arj.
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is each ywir- - tipecd. To psr by
seitted sspesc r wse; pet epea
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Te xre tcwrsfore tl opistca
that tbe rtos: of the Jcwer Cocrt
xras correct and most be sujtsiaru

Tae spfrii i? disiafestd.
A. Be$a foe pfeaiati: Attorney-Gwks- I

W.a Soitfc. sad J. A. ila-srJO- C

for sad rarBishw.
""

Hcwwbihx. Jriv ISA. 13.
1 tie Saaxsre Oeart of tk
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PsOTISIOKaX GOTZSXMKXr OF THE

Kxwuus Isiaxos vs.AhFx.

refokk jnriMa C. JU BRTKUrrON .oo

TlMseHaaaaMat to the SanrMa Court

iMH of a nfetec Jtifeite
E&aaotiDa nr- - s&e ee- -
tebarwJTiai an aflieare gtthic

thy !aMawffj-aa.'iattaa-a ja Cocrt.
no aU jaajtawat baruia-- Vo rend- -

OMMOX or THB.OCT BY JCDD. C.J.

The defeodsnt in this case was
ehard ia the District Court of
Mooolsltt 'ants tae oceose coa- -

cocting a yrhich !s within
the scianiary jorisdictioa of that
Court. He pleaded not guilty, and
then moved to be discharged on
;he sroGod that the law under
which be was charted tcs not in
Jbcce whea the act was alleged to
have besn committed. The Magis-

trate denied the motion, and with-
out farther proceedings the

applied this Court. The
matter was sebmitted to as on
briefs. The Attorney-Gener- al con-
tends that as no final judgment
was rendered by the Magistrate,
appeal does not lie to this Court
She points of law raised. --We be-

lieve this contention is right. We
cannot find any authority in our
statutes or in reason for allowing

from interlocotory or provi-
sional of District Cocrt.

odd be intolerable to allow sceh
a prccednre. For then party in
any ease, civil or criminal, coold
;sLke soreal one rclinc npon
the firsi ptea whkh might be made,
and the case vonld be tied np till
it coeld be heard by the Scpreree
Cocrt. the jedgment of the Sa-prer- se

Coort be adverse to
the appellant the case woeld go
bad: to the District Cocrt where
decisions farther pleas or mo-tto-

or objections to the introduc-
tion of evidence isisht be made the

i sebjeet of fcrther apptrals to be
heard seriatim by the supreme!
Court ana tans ;ce case vibrate
bock and forth the Courts
and the proceedings be intermin-
able.

"An appeal only lies from
Snal judgment or some decree af-
fecting substantial rights and
equivalent thereto. I Am. Eng.
EncycLof Law, 617 and cases
cited. "An appeal like writ of
error is generally confined to a
final judgment. It cannot be taken,
unless expressly sothorised by
statute, from jedgment merely
interlocutory proriskmaL' Hil-iar- d

oTew Trials, p. 55S and
cited. It has heeri the unquestion-
ed nractice for years not ai!o?r
appeals of the of the one
dow before and prefer ad-

here to it.
We therefore dismiss the ap-

peal and send the case back the
District Coort for further s.

Attorner-Gener- al W. Smith
teaeneiBrv. hereinafter deacnanated ? ircfccoifaon ; A. S. Hartell
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Tbere s; do i?fl t tb sepre:t Cocrt
rrocz s tiecascaezz iraizxi xsgxirxze
3.zc s. ggscrrtr to a. ciirrgr zz:r.il
ieitaOiaz fe fcu eTirrirstSei: for isoeae co?rii4 i jcry.

07ZSJ05 OF TE2 COxTEr tl JVSD, CJ.
' The defendant was charged with
libel in the District Ccort of Hono-lol- s.

I E& filed a demurrer to the
i charge which, after argement, was

Salarv zed " wases are svnony- - i overruled by the Magistrate. He did
raoES. Bith rieanascra of mocevject plead, ncr was there any evidence
prricdkslly paid for servkes ren I taken, nor did the Magistrate either
dered. commit him fcr trial cr discharge

'Peasioc A periodica! allow-- j ium. Bat an appeal -- &s Immediately
asee of mcaey granted by a govern--1 takes to the Sapreme Cocrt from the
meat for services rendered, in perti-- i rcfing of tfce Magistrate against tfce
ctdir to a soldier or ssHoz in conzjx i demcrrer. When tfce came
tioc with a war or with military jnp before ss, attention of counsel was
operation." See Anderson s Dktsec- - called by the to tfce novelty of
srvofLsw the proceedicg-- . bat as the counsel

AncBity- - A periodical peyment . for the prosecution made no otnec- -
. t mcctfv. ameemmg to 3. izz&i sac: ucn v ice pnceauxe. stattui:.

ifato .R&-j,

cpon

matter

evvr. that ho not thereby to b
considered as spproving of the conrse
txk:. the Conn hearxl argnrueat on
thu cieri of the demurrer.

We think now that it vra irregular,
sad since it might bo considorvxl s
precedent, we wish now to provent
the initiattou of a practice that will
lead to irre&i ecnb&rr&ssrjeat.

The prcceedins: in district court
when? s party is ebanred vlth an
onVnse cogniasbk before a jury is
not strictly a "trial. It is a pre
Hniinary examination, somewhat an-slsg-

to the proceedings of a grand
jcry in other jnrbdictious. TbV de-
fendant is not required to plead to
the charge, though he oft&u does so.
He is not pat on his defense, and he
may waive the examination alto-
gether, or he may proceed with his
de&ose- - All that the statute

is that the Magistrate shall
- consider whether there is probable
cause to believe that a jury would,
upon the evidence adduced, convict
the sccused of the offense of which
he ts charged and he
must either release the prisoner or
commit him for trial at the Circuit
Court. There are but these two
alternatives, and. in their very na-
ture, there is no appeal from either
decision. Every legal objection
available to the defendant can be
presented in the District Court, and,
it toe result of the proceedings
should be a commitment, they are
ajrain available to the defendant in
the court where his trial is to tako
place.

We do not find that the present
statute concerning appeals (Section
GS. Chapter IrVIT. of the Act to Eeor-gani- ze

the Judiciary) has enlarged
the right of appeal. Formerlv, bv
Section 10OG of the Civil Code, a
party deeming himself aggrieved by
the decision" of a district magis-
trate, could appeal. Xow the statute
above cited allows appeals from " all
deciMons.' Bat neither of these
statutes allows appeals from inter-IccoSor- y

or provisional orders, rul-

ings or decisions of a district magis
irate.

ve tfcerexore decline to assume
jarhdktioB over this appeal, and
dismiss the same and sead the ease
baek to tfce District Gourtof Hono-
lulu for further proceedings.

F. II. Hatch for prosecution ; A. S.
Hartweli for defendant.

Honolulu. Jnlv 17, 1S33.
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Petition to Thror Sasiuel Parker
Into BanSzTzzptcv.

TVe Ua.Mfii Creditors TaJ.e a UasI
la the 7ral.

Late on the afternoon of the ISth
instant Lawyer Magoon filed the
petition of Hopp & Co. praying
Unt Samuel Parker be adjudged a

j bankrupt. The amount due Hopp
j k Co. is something over --56GO, but
while this petition was at the in-

stance of that firm it is understood
io represent thousands of dollars
of other unsecured claims.

Hope has been expressed by
some of ilr. Parker's friends that a
settlement coold be reached before
return day, eight days hence, but
this seems highly improbable to
rlwip rrhn Vnnor tip liisfMr nf iha

I Parker estate.
The step had been made neces-

sary by reason of the executions
alreadv taken out on ITr. Parkers
property at the suit of 3Lr. Wil-hel-

Lewers A: Cooke, and ITr. E.
C. Rowe, aggregating 2190.63, to
satisfy which a large part of all the
property of Parker has been levied
upon, and is advertised for sale on
the 26th Instant subject io certain
oxenmstances.

Unless the present bankruptcy
procedings were taken now, all the
property would have been sold to
satisfy the above named persons
and firms, to the exclusion of all
other unsecured creditors. The
present action for bankruptcy pro-
ceedings ft as not prompted by any
ill will, but with a view of obtain-
ing payment of the debts of the
numerous enseenred creditor!, and
with the expectation that the estate
will realize more than enough to
pay all the creditors, so that a bal- -
ance can be given 3Ir.
the trustees.

W.

was

THE COiiniG RACES.

H. Cornvrell Will Enter
Four of His Horses.

Mr. W. H. Comwell will enter
foar of his horses for the races io
take place on September 2nd. The
animals will be brought down from
Maui at an early date so they will
be in good trim when the racing
day arrives.

It is expected that Mr. Homer
of Lahaina will enter three horses
and several other horsemen will
make entries for the occasion. The
idea to hold the races in tbe after-
noon meets with general approval
as people need not leave town nn--

how- - Uil after lunch

lew Store !

New

A
I

Goods !

New

All tho Ijaiast Novelties and Styles iu

Antique Oak Bedroom Suits, Wicker AY.iie

uidk a$o.VKas. cjaasw-iroxncrcs- , sktc.,
WjUjoeouks. wwrii. ojiiivcivStajs

Aud all kinds of Fnruifcuro Manufactured and Roixtirod.

3"A1I Island Orders will rocoivo prompt and cnrefnl
attention

OEDWAT & POETBE,
Robinson Slock, Hotel Sir-fi- t, between Fori and Nuuanu.

NJiW
INK

MeCaraj,

and Ranges.
SUPERB, ATOLLO, WJJLCOilE, rJU2E,

DANDY. A iaipplv of the
favorite KEDWOOD

Invoices of "U x inr Turner and Australia just to hand for the

PU'IFIC HARDWARE CO, LTD.

A Wter Fitter at Low Coat; Con KCtrr tor Water Cocas. A M5W LINE OF

CHANDKLIKBfl!
Danque" and Hanimc Liniw; Reveru Uaideu Hom;
Tnrkey and OMrieh DtaJew; Tnck'a lackins; Ooe's

Zinc aadBnreOilere; OowBeik; GariWa andInohioe Bolta;
Xa1. itnd Waher: Sal Soia; Kts. Bow;

"ut Nails, ijalraniiMl and Plain; Cotton Waste ,

florse and SLule Shoes, Eorse Shoe Sails
Tiawnrv, Kiubinp, Dish ad Dairj Pins, Cork Screws,
Charcoal Irons, ard Brooms, Lock, Night Iitoltes, Vale Lccks,
IHsston's ssws, i!e6 ami Cant- - Knives, a full assortment;
Hatchet and Spsnbrd Brace. (look Hinges, Braw :uid Iron Butte,

Chisels, Squares, Bitts, Chest Handles I

Cup Hooks, Paints, Lamp Black, Pntty, Brashes,
Insecticide Wash and i?pray Pumps,

iO-t- O o.

5
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Assets

WBSTEBX.

WiwtcbM,

SEMI-CENTENNIA- L,

Per Cent,
-- issued by- -

YORK.

1893.

Policy

Mutual Ins. Go.

President.

S17o,0S4,156.61.
Informatioe regarding this form of poiiey, or anv particulars concerning the

varices other forms of poKciea issued by The Mntnal Life Insurance Compsny aaav
beobtained of

S. B. ROSE,
General Aent, Hawaiian Islands.

.IU8T ARRIVKD
PER BAEK C. U. BRYANT.

BABY CARRIAGES of all stvles,
CARPETS, RUGS, and MATS in the latest patterns.

" Household 3 Sewing Machines
Hand Sewing Machines, all with the latest improvements.

Also on hand
WesterinayerV Celebrated Cottage. Piauos

Parlor Organs, Guitars and other Musical Instruments
"fFor sale by

ED. HOFFSCHJLAEGER & CO.,
King Street, opposite Castle & Cooke.

J. Golds Browne s

Pff
COUGHS,

COLDS
ASTHMA.

BRONCHITIS.

DR. - COLUS BROWHFS CHLORODYBE

or EVERY KISD.5crdjac!n,rrMhIn- -jkp.wrrnorr headache. iziuzS--

ait tie zenc.5 tjitea wits tihiaiUd.

DH J. COLLIS BROWSE'S CHLORODYHE

HilMjahfalj in Coort tax' Dr. J. COLLTS
BEOwSE w ncor3bii r tie I SVESTOK
of cnLOEOin-SE.ttt- e torterr 6t
the dttcz.ii: Fztevan ti it,.haUtr na-tr- s.

ai it nzntui :o nj Jt bit bees(wore -- o. S' Tie Timft inly 13 I

DR-- J.

NEW

COLLIS BROWNE'S CHLORODYHE
TKBE PALLIATIVE Jc' '

PJEURALCIA, COUT. CANCER,
TOOTHACHE.RHEUMATISM.

ititf--- ' -- )mmikry-itnimilki

Firm!

op Stoves

Uall.

Debenture

The Life

Dr.

GHLORODYNE
S THE GREAT SPECIFIC

DYSENTERY,
CHOLERA.

GENERAL BOARD of HEALTH. Londoa
EEPORTtUtit ACTS si CHABH. oae iotseoenllr mtadeat.

Dr.GIEEOS. Amj Medlcai Staff. CJeatUiutt: "rwo ions coKKXtrtTccntD irr

COLLIS BROWBE-- CHLORODTBC
Eipidlr cau ibort all attsckj of

EPH-EPS- SPASMS, COLIC,
PALPITATION. HYSTERIA.

rife tojan, CKscanprrLona imita.
XI0! 5; BeijrfaIto ooterro Trade Mark.

V"irf,e5lJt,-.Af'l,4-
?-

UU. SOLE JIAilUCA

J. T. DAVENPOBT,
5 Great Baifell STtt Union. W C

I
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